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Wednesday 18 May 2016

Chairpersonship of Ms Danielle Auroi, Chair of theCommittee

The session opened at 14:15

Interparliamentary meeting on the posting of workers

Chair Danielle Auroi. Our European Affairs Committee has worked a goestl on the
issue of the posting of workers.

Our colleague, Gilles Savary, who has been oyvsadeur jointly with Chantal Guittet and
Michel Piron, will speak after the representativéhe European Commission and Ms Karima Delli,
MEP, to present the main avenues of our work os $ibject and the priorities we have now
adopted.

| would like, for my part, to provide some insighto the approach of the French National
Assembly's European Affairs Committee on this intgatr topic, which we know is a sensitive
matter for many member countries, as recently exiee by the yellow card resulting from the
reasoned opinions given to date by eleven EU naltigrarliaments, in other words the
representatives of over a third of the States.

Of course, for us, there is no question of denyiregeconomic benefits, especially in terms
of employment, of the posting of workers, be theye8ish, Romanian, German or Spanish. The
aim is to avoid their contribution to social dumgpim Europe, which harms workers and forms a
factor of disunity among the EU countries. The diree, it should be remembered, was designed at
the outset to protect workers.

That's why we wanted a strengthening of Europesh raational regulations, especially
controls, and greater responsibility of contract®s you can therefore see for yourselves the
objective relationship between our topic of thiseafoon and that which we addressed this
morning, corporate social responsibility.

The strengthening of European rules on the posting@mployees is a priority for us.
Employee mobility as part of the freedom of movetien workers and the freedom to provide
services, can be beneficial for all European warlaly if it is governed by rules that are clear,
fair, transparent, controlable and acceptablelto al

As stated by the European Commission, major acdshave been obtained thanks to the
directive adopted in 2014 to strengthen the me&wsmbating frauds, abuses and circumventions.
But the circumventions of rules on posting are igérgy, thus demonstrating that the regulatory
framework is no longer adapted. The aim in paréicus to combat the practices of letter-box
entities and fraudulent operations, and also taawvg coordination between Member States' labour
inspectorates.
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| am pleased that we can debate today betweeonahind European parliamentarians on
this sensitive issue. Each and everyone's coneeuss be heard. The right compromise will arise
from this dialogue and debate, I'm sure. It's myehdhat our debates will make a useful
contribution to the quest for joint solutions.

Chairman Jean Bizet | wish first of all to congratulate Chair DanglAuroi on the
organisation of this interparliamentary meeting #mahk her for involving in it the members of the
Senate's European Affairs Committee. | greet allamlleagues from national parliaments present
today. I'm sure we'll have the most fruitful of Baages throughout this afternoon.

The issue of the posting of workers is particylamhportant. We have worked a lot on this
matter at the Senate and formalised positionsratteer consensual manner | must say. This issue
underscores the importance of the level of pratectif workers, wherever they work in the Single
Market area. It stresses the challenge of the ggewee between our economies in this Single
Market, a marker of what the European Union is. 3k indeed seeking to achieve convergence,
admittedly progressive, or even somewhat slow endhes of some. Overly manifest divergences
are hard to accept in a borderless area with freeaiomovement. What's more, the very meaning
and coherence of the European project are at stake.

We are seeing a soaring number of posted workettsel European Union. Faced with such
a phenomenon, it is difficult for us to contentselves with the reasons generally put forward, such
as the shortage of labour in specific sectors. Wistreven question ourselves about the eviction
effect on local labour caused by this scheme. Despe precautions to be found in the European
text of 1996, the posted worker may appear lesgycitb&n a national employee with an equivalent
gualification and task. As some elements are niagrtanto account in the rights of the posted
worker, a 30 to 70% gap can be seen with respeitiet@verage salary applying in the host State.
Such a situation has not failed to create distostiof competition and makes posting more
attractive than local recruitment.

The social charges issue adds to this wage cdigtrafice. The posted worker indeed
remains insured under the social security regimih@fsending country, provided the posting does
not exceed 24 months.

An enforcement directive of May 2014 stated th@lementation provisions of the 1996
directive. The 2014 text has largely answered @wrds expressed unanimously by the Senate in a
European resolution of 2013. It has been rapidiggposed into French law and followed by a very
large number of controls. We are nevertheless cordeover the control of small, short-length
operations, that create distortions of competisoiffered by small local companies. | think that
each of us has already sized up the issue inrbspective territory.

The proposal for a targeted review of the 199@dfive has now been brought before us.
The review of the regulation on the coordinationsotial security systems has for its part been
postponed in the context of the British referenddiine review of the directive responds to the
desire of several countries including France. Ihavever encountering opposition from other
Member States. We will examine this text shortlytive Senate's European Affairs Committee.
Subject to that examination in greater depth aedrtiprovements we may propose, | feel | can say
that we approve the European Commission's apprdadmould provide useful clarifications to
meet the challenges | mentioned at the beginningyo$tatement.
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Whatever the imperfections of the 1996 text, westmot forget that times change and that
we must judge that text at its term: for the stdrthe Single Market, it was no doubt important to
begin that way. But it is clear we must now makegpess in this matter.

Mr Jackie Morin, Head of Unit 'Free movement of woikers' at the European
Commission Directorate-General 'Employment, sociakffairs and inclusion'. Thank you for
having provided me with the opportunity to presiet analyses by the European Commission and
its position. | will begin by a reminder of the afacts of the issue.

Posting is a temporary activity outside the basdandertaken while keeping the contractual
tie with a company in the worker's home countrysted workers are protected under directive
96/71 which lays down the principle of the freedtomprovide services and identifies a certain
number of rules related to the country of work, ehmust be applied to the posted worker.

Among these rules appears that on compliance mithmum rates of pay. This notion has
given rise over the years to an extensive bodyas€ daw, especially on defining what a minimum
rate of pay is. Currently, there are two sourcet®s$ion regarding the 1996 directive: the qualfty
its implementation; the basic balance laid dowritby

As regards implementation, several initiatives ehdneen taken in recent years, and an
enforcement directive 2014/67 was adopted in 2@l4htvart attempts of abuse and fraud. Its
transposition deadline will be on 18 June 2016.

We feel that, thanks to this enforcement directiie Member States will be better equipped
to define posting situations, implement administeatcontrols and enjoy strengthened mutual
cooperation. The Commission will follow with theegtest attention this new directive and ensure
the quality of its implementation. It should helpntbat abuses and frauds. Of course is will also be
necessary to assess in due course this implen@ntaid the efficacy of the provisions adopted.

The second source of tension concerns the baltmosd in the 1996 directive. That
directive lays down two differing sets of rules fwympanies providing services in the European
territory: local companies must respect all the daory provisions, including those on pay in the
broad sense; companies posting workers must cowifityonly some of these rules — in particular
as regards pay, only those on the minimum ratespf

We are therefore in a Single Market system wherepetition takes place on different bases
depending on whether the service provider is aonatione or not. This can produce undesired
effects, in that the best service provider mayt®thosen because of the different rules that apply

In an impact study that we made, we observed gmpaat eviction and substitution effects
in a few Member States, especially for activitieggwva high amount of low-skilled employment.

The Commission thus proposed, on 8 March, a taggetview of the directive to correct
two aspects: the rule on remuneration for postetkers and alignment of the directive with the
most recent legislations.

The proposal introduces the notion of remuneraitioreplacement of the pay rates notion.
Local companies and those posting workers will theisubject to the same general and mandatory
rules on remuneration, including when these rutedased on collective agreements.
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The proposal also introduces a certain numbedaptations to improve the coordination of
the directive with the most recent texts. The exdorent directive recognises the link between the
main contractor and subcontractors. It is propasedive the Member States the possibility of
extending this recognition to other aspects of waykonditions in the subcontracting chain.

As regards social security, long-term postingeasognised and leads to affiliation in the
country of work. It has been suggested to follove ttame reasoning concerning working
conditions.

Referring to temporary workers, the choice leftMember States concerning equality of
treatment will be transformed into an obligatiorhermony with directive 2008/104 which imposes
equal treatment for temporary workers nationally.

By its proposal, the Commission is showing itspupfor the development of the internal
market, in this case that of services, by combatdigcriminations. There is indeed no
discriminatory element in the revised directive.roes it interfere with national competences, in
particular regarding the rules setting wages.

We have considered that the review of the directisould have only a moderate impact,
since half of posting situations arise from a cactinal relationship entered into in countries where
pay conditions are higher than the European aveiggations where the wage effect counts a lot
are relatively limited.

The proposal is being debated at the Councilast been the subject of motivated opinions
pursuant to protocol no. 2 on the application ahgples of subsidiarity and proportionality. The
Commission is examining these opinions and willéf@re have to re-examine its draft legislative
act. It can decide to keep its proposal, modifgritwithdraw it. It will have to give a motivated
opinion on its decision.

As the college of commissioners has not yet takdacision, you'll understand that | cannot
be more explicit today.

Chair Danielle Auroi. | believe that the principle of tidying-up the9Bdirective is indeed
unanimously supported. The following statement by ocolleague Karima Delli, MEP, will no
doubt enlighten us further in this respect.

Ms Karima Delli, member of the European Parliaments Committee on Employment
and Social Affairs. We are at the heart of a difficult debate butakhwill also allow headway to be
made with the European project. First, the reaftworkers posted in France and Europe is not that
which some would like to depict.

Above all, it is clearly a matter of a directiveofecting workers by ensuring the continuity
of their social rights. French people leaving foorae month assignment in a central European
country, for instance, thus remain paid and covex®df they were working in France, therefore
without changing social security system. As for taish, German or Greek worker posted to
France, they are entitled to the guaranteed minimage (SMIC), the same working hours regime
and the same conditions as all other French emegyyhanks to the directive.

Yet it should not be denied that the 1996 directis too often abused. There are an
estimated 300,000 fake posted workers in Francesd kworkers go undeclared and are exploited
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by employers who fail to comply with the rules amidle behind sub-contracting companies or
letter-box entities to cut wages or employee samaerage. There is truly a need to combat these
rogue employers who abuse the system to practiceemeday slavery, as seen in my constituency
on the Flamanville EPR reactor site led by Bouygw#h hundreds of workers who weren't paid
regularly.

| would also like to bury the impression that gastvorkers take the place of unemployed
workers. It must be repeated over and over agdiis: is a misconception echoed in certain
Eurosceptic speeches.

In France, posted workers satisfy an unmet denfi@anthbour in sectors finding it hard to
recruit. In 2014, 37% of posted workers in Franagk&d in the construction and public works
sector, 26% for temporary employment agencies, E% in industry. However approximately
40% of construction and public works entreprenesail they had difficulty in recruiting until
2015! Since then, with the fall in the number ohswuction sites, and therefore the decline in
recruitment, the problem is decreasing.

The arguments of those who wish to repeal theimmpstf workers directive are nonsense
They'd have dramatic consequences for Europearogegd if applied.

The April 2014 reform helped to reinforce the e¢olst to combat abuse. In the construction
sector, contractors and their subcontractors ale dweresponsible if fraud is established. But we
would have liked this co-responsibility to be apglito all sectors, especially agri-foods and
transport.

That reform has not yet born all its fruit as tMember States have until June 2016 to
transpose it into their national law. Some of therabove all those from where the majority of
detached workers in Europe come — had asked tbadimmission wait at least until all the States
transpose the December 2013 reform before propasiather one. It was blackmail.

We are pleased, at the European Parliament, HetCommission published a reform
proposal in March 2016, but is this highly publedsproposal really going to settle the problem?

Seen from France, where the Valls government &lasnt measures these last two years
going far beyond the European rules combating abusennection with the posting of workers,
the proposal by commissioner Marianne Thyssen awaesmnake a significant contribution. For
example, posting is limited to two years, but,eality, it is already limited on average to 45 days
France, and to less than four months in Europe...

In addition, we are trying to move towards thenpiple of ‘equal pay for equal work at the
same workplace', but the approach remains veryejatiie text referring only to the 'necessary
remuneration to protect employees." The Commissothus attempting to impose for posted
workers the same guaranteed pay conditions agd¢af Wworkers, for instance the thirteenth month,
but its position lacks clarity. What is 'fair pay&?it really pay ensuring a decent life in the oy
of residence?

The proposal for a review also envisages to impasepliance with collective agreements
in all sectors, and no longer only some sectorghEtmore, temporary work agencies will have to
respect the same rules as others when posting vgor¥e will therefore support this proposal
which is a step in the right direction, but thel @blem is that of controls.
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That's why we are calling for the creation of adpean body of labour inspectors. Controls
must be extended to everything helping to deterrttieedignity of a job performed on European
soil.

On the spot, | have met many truckers who slegpeir cab. In 2016, can we accept such
work conditions, when even the decent housingraoites not respected?

Subcontracting is also used to circumvent the patonal safety and health rules. That's
scandalous when ninety European directives on @tmnal safety and health are in force!

The posting of workers directive should be refdrga three pillars: minimum European
wage, unemployment insurance and European genaeell snsurance, reinforced controls. Let's
not reduce the debate to clichés about the Polishher!

Mr Gilles Savary, member of the Sustainable Developent and Spatial Planning
Committee of the National Assembly's European Affas Committee. | welcome the holding of
this meeting with colleagues from other nationalipments. We have worked on the posting of
workers, which today often leads to a hi-jackinghd initial spirit by allowing the development of
a parallel, low-cost labour market. The social seignty of States is thus called into question.

In these circumstances, competition takes pladethrough the quality of service, or by
optimisation of production, but by taking advantagfesocial rights: only the weakest and most
needy workers are going to be sought... When tkeaqinenon flares up, it may prove pernicious as
it feeds xenophobic reactions: it's not pleasanaférench family to lose a job.

The European Union must be a win-win game. Cortipetis healthy when it leads to
increased efficacy or more consumer services, ranwt is based on employing workers doing
unreasonable hours. However, when workers leavedbentry for five weeks they strive to work
as much as possible in that time, oversteppingriduk by far.

Sometimes, moreover, international service dejivagencies bag part of their wages. All
they're doing is trade in low-cost labour. Chainstpags are then often based on complex
arrangements.

In this form, posting is a real poison. We must sa to a race to the lowest social bidder,
and to the payment of social charges elsewhere wheme the worker works. We must say no to
competition through servitude which is moreovemhiglangerous politically for peoples.

The peoples of Europe are indeed calling on uactoby revising the directives or by
creating a roving labour agency that can perforring controls across Europe. Action by the
European Union is needed for this purpose becailseral liaison offices, whose cumbersome
procedures intensify those of the labour codese l&nown they were not efficient. We therefore
proposed a European workers map distinguishing dretwgenuine and fake posted workers.
Commissioner Marianne Thyssen expressed her detation to act in this direction.

On my initiative, the French parliament has addme act that anticipated the European
directive by extending the contractor's responigybib all the subcontracting chain, in all sectors
and not only in construction and public works. Hr part, the so-called Rebsamen Act has
strengthened the inspection bodies by enabling m@dtrative sanctions to be taken against
offending businesses, without prejudice to othecsans, in particular judiciary, to which they are
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liable, but which can be imposed faster than thtera

Then there is the problem of temporary postingasting by international service delivery
agencies. This consists in recruiting low-paid upkayed persons to put them on offer on other
markets than their home market. Recruitment byri@tgonal service delivery agencies can be
justified for orchestra conductors, scientistsales representatives dealing with after-sales servi
but only if their posting is related to the actyvibf their parent company. In other cases, such
posting-placement is merely a rogue and imbalangesting, of which the proliferation is
responsible for European States no longer endeaeh other.

Yes, a Bulgarian temporary employment agency edrug in France. | don't see anything
wrong in that. | am also in favour of opening oama to foreign European workers if they pay
social charges. But the unequal conditions of cditipe from one country to another, such as the
absence of a minimum wage in Germany, mean thstdifficult to go any further. This isn't what
the humanistic requirements of the founding fatleéifSsurope were aiming for.

| hail the courageous work of commissioner Mar&aihyssen who dealt with the review of
the directive. In another respect, as a membeh@france-Poland amity group, | can understand
certain reactions, such as those that have |duetgellow card. But | wish to draw your attention t
the fact that the reason put forward, namely nang@nce with the subsidiarity principle, may
backfire against those who gave it because, byhgasirselves on that principle, we could ban the
posting of temporary workers in each country. Treecfice of posting would then suffer in Europe.

It would thus be better for the European Unionléal with the issue itself, in the context of
different national legislations where the exer@$subsidiarity necessarily goes hand in hand with
taking charge of the corresponding responsibiliteurope has a meaning, it must prove it here.

Ms Maria Spilabotte, vice-chair of the Italian Senae's Employment and Social Affairs
Committee (interpretation from Italian). We debated at length this morning the topic opomte
social responsibility, but posting, the second d¢ppvhich we are addressing this afternoon, is
closely related to the latter since it concernsrights of European companies that make use of
posted workers. It should be remembered that @& rftovement of workers allows them to set up
in each Member State and authorises them to preadeaces there. This is enshrined in the Treaty
on the Functioning of the European Union and foanpdlar of it.

The Italian Senate's Employment and Social Aff@iosnmittee, which | vice-chair, recently
addressed the sensitive issue of the review o189 posting of workers directive. It heard all the
stakeholders, especially companies and trade umindson the basis of the criticisms, established
its own assessment. The proposal for a reviewdntres the notion of pay parity, extends it to all
sectors without limiting itself to construction vkoand sets a 24 month maximum for the length of
posting.

This proposal has been the subject of motivatadiaps from eleven different countries
activating the yellow card procedure which oblighe European Commission to re-examine its
proposal. For some countries, the principle of &qay for equal work in the same workplace'
should not be subject to review. In other countriess feared on the contrary that the same
principle may be incompatible with the Single Markas pay differences may legitimately form a
comparative advantage.

Our committee adopted on 13 May a favourable opimin the proposal for a review. We
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noted the absolute need to strengthen the Eurapdas) which must be transparent, verifiable and
clear. Referring to the maximum length of 24 montik the parties we heard consider it rather
long. In Italy, a posting lasts six months on agetaThat's why we suggest, in the European
directive, a maximum length of twelve months. As i@y, we suggest referring to the collective
agreement.

Last, we advocate the upstream recording of posterkers, with transmission to the
national authorities of the data concerning themthé road transport sector, suitable regulatioes a
needed.

Enforcement of the directive will be difficult butill represent a challenge, as a single
vision of the issue will improve the well-beingBéiropean citizens as a whole.

Mr Stefan-Radu Oprea, chair of the Romanian Senats' Economic Development and
Strategy Committee(interpretation from English). It's a great pleasure for me to represent here my
country's senate, and | wish to thank our kind $iést having organised this meeting addressing
matters of great interest. These issues have giseno lengthy debates in my parliament.

We feel that the issues posed by the posting okeve should be addressed with utmost
attention both at European level and in the natitegal systems. At the level of the European
institutions and in our national parliaments, ouaim concern should be to ensure better
implementation of the social rights of posted woskemployed elsewhere than in their country of
origin.

We are grateful to the European Commission foréfferts it is making to promote the
equal pay for equal work principle, but we think sfeuld remain vigilant to avoid any revision of
the legislation in this field materialising in atlsack in terms of competition between statutory
minimum wages, by affecting the rules of fair comitpen and the operation of the Single Market.
It's not therefore a question of principle butrmpiementation.

As you certainly know, the Romanian Senate had fesm European Commission a
motivated opinion on its proposal on the postingvofkers.

When drafting the motivated opinion we had in mithét a prior consultation of the
Member States is mandatory when the Commission snakgoposal that produces vast economic
and social effects on the labour market. In addjttbe impact study appended to the proposal does
not contain any rigorous analysis of its finanaahsequences on the European internal market.
Despite the stated goal of eliminating restrictiomghe freedom to provide services, the proposal
produces the opposite effect by introducing reswecprovisions.

We note with satisfaction that the review procgssuld be deferred to a later date pending
the transposition of the enforcement directive méative 96/71/EC, and would not be launched
until after a precise assessment of its effecta Way, we need to ask ourselves whether the 'equal
pay for equal work' principle does not risk becognincompatible with the Single Market, if it is
taken into account that the wage differential idegitimate component of the comparative
advantage which can be availed of by service persid

May | make a last remark, as a Social Democrati®; With respect to the importance of
collective agreements. In this respect, Article & &e proposal should provide for more flexilyilit
and allow collective agreements to become bindimyeédiately after negotiations between social



partners.

Mr Finn Sgrensen, member of the Danish Parliament'sCommittee on Employment
(interpretation from English). As a preliminary, | wish to say that, in the igoal party to which |
belong, we are highly opposed to the Europeanl&ga on the posting of workers which, to our
mind and as interpreted by the Court of Justicehef European Union, leads directly to social
dumping.

| have however come to speak to you here on belfdlie parliamentary majority of the
Folketing. | shall therefore just explain to yowe tfeasons that prompted us to adopt a motivated
opinion which, added to others, led to activatibthe yellow card procedure.

First, we congratulate the Commission on the tspfrits initiative. That people are paid the
same amount in the same workplace for the same,wedms good to us, even if it isn't stated as
clearly in the proposal for a directive.

We have however noted two negative points in hevéas a previous version laid down that
the right to define a minimum wage is a matter riational legislation, that sentence has been
removed from the new text. Can we know why? Alsanp3.19 lays down that each Member State
can decide that work conditions and wage conditemesthe same for all workers, whether posted
or not. Mr Morin, can you confirm that?

We feel that these provisions violate the subsigigrinciple because national sovereignty
is thus weakened, whereas these competences bravitliin its field. We don't want to negotiate
on a false basis. Whether it is then a matter bbnal legislation or a branch agreement is meaely
secondary point.

Last, the Danish Parliament believes unanimousdy the Court of Justice of the European
Union has too much power to define and interpreséhprovisions.

Mr Michel Piron, member of the French National Assenbly's Cultural Affairs and
Education Committee and its European Affairs Commitee Posting should be an opportunity,
not a problem. It raises difficult questions whiate far from being solved in a fragile political
context marked by identitarian closure.

Posting has undeniably given rise to major abuBes.issue questions the political capacity
to bring statements into line with acts. Let's ¢here implement the directives.

Four points attracted my attention. First, theiclod responsibilities poses a problem. In the
name of the complex chain of subcontractors, itsdoet seem satisfactory to me to bring full
responsibility to bear on the first contractor las tecent French Act does. To my mind, it's asking
too much of the first in the chain, and not enoafjthe others. It should therefore be determined up
to and down to where responsibility can rise argtded.

Second, as to pay, the Commission has certaikgnta step forward. But what about social
charges? Considerable divergences continue to keetsteen the various EU countries. What are
really the capacities to control payment in thentouof origin? | do not feel a European body of
officials could check all that. The matter needbéaeworked and the idea of getting social segurit
contributions paid on the spot needs to be reltatatl.
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Third, 1 am not at all opposed to posting provideds more secure. The Commission's
proposal admittedly constitutes an improvement.iBdbes not provide an answer to the demands
expressed as regards social charges.

My last point will be a question: how can the dimgl European divergences be overcome?
The question is for the European Commission to answ

Ms Ana Birchall, chair of the Romanian Chamber of Deputies’ European affairs
committee (interpretation from English). Thank you for having organised this meeting ptmg a
platform for rational, fair and transparent diséoss on subjects of high importance for the
European Union such as corporate social respoitgilsihd the posting of workers. You have
managed to set up these debates no matter howediffeur opinions. This promises a constructive
discussion, after which we will certainly overcothe difficult points because, even if our opinion
is perhaps different from yours, it also deseredsé listened to, heard and taken into consideratio

| wish to emphasise that Romania supports aniainié to protect posted workers against
all forms of abuse or exploitation, by restrictitige possibilities for companies to make profits by
illegal means, especially through undeclared whmced self-employed activity or subcontracting.
At the same time, Romania also supports the proposaat it provides for the publication of a list
of companies that have committed serious infringemef European employment legislation and
also provides for the establishment of a sociatqua to protect fundamental rights, because the
latter must prevail over economic freedom.

However, we consider the fact that companies hiseel posting to take advantage of wage
differentials between Member States cannot be déenappropriate behaviour. The typical result
of a market economy is the development of marketesgies, such as investment strategies based
on exploiting the differences between the variowmkets. Also, we believe that the decline in
wages in States with strong economies has comet abone because of the need to maintain the
competitiveness of European companies in the corgéxglobalisation than on account of the
posting of workers.

Posting is a significant expression of the freedonprovide services across the European
Union and forms a stimulating factor for its ecoryols such, it is related to the existence of the
Single Market and cannot, to our mind, be restriciEhe European Union has developed broad
policies to encourage investment. It would be imreht to create advantages for investors while
limiting their access to a cheaper workforce.

As you know, the Romanian Chamber of Deputiesadapted a motivated opinion prepared
by the committee to which | belong, calling for iaation of the 'yellow card' procedure. We
anticipate that it will be seriously taken into asot. We regret the decision of some Member States
who strongly defend the review of directive 96/Akrm before the implementation of the 2014
enforcement directive.

It seems to us that this insistence may apped#neaseflection of pressures from domestic
public opinions. We can of course accept it to daoe extent, but cannot of course accept this
pressure being transferred to the European levdl &éom there, to Member States whose
economies are less developed.

As | said, Romania hails the decision of the tdreoMember States which have expressed
their opposition to the review of the directivetbe posting of workers. We are confident in the
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success of our approach, with support from oumgastfrom national parliaments that have joined
us. It is an act of justice towards a country R@mania, fully consistent with European values and
principles. It illustrates the fact that each Ewap citizen must identify with the European Union
and find a real benefit in it.

If the review is adopted as such at European |éveill represent a serious infringement of
the mobility of workers, gravely affecting not ortlye principles that make the European Union
coherent but also the operation of the Europearkehafhe knock-on social effects would create
new imbalances at the very time when populismsmgl Thanks to our debates, | hope we will
reach instead a fair and balanced proposal.

Mr Patrik Bjorck, member of the Swedish Parliament's Committee on Social
Protection (interpretation from English). | am a member of the Social Democratic Partyenily
heading the Swedish government. First, | fully agvath the remarks made at the start of our
debates. The initial goal of the directive was ttot@ct workers, not promote social dumping. But it
has had the opposite effect.

The issue is related to that of corporate so@aponsibility, which we spoke about this
morning. While workers from Bangladesh have beegplagted by foreign companies, and we all
believe of course that is unacceptable, it is dgquadacceptable that workers who are EU nationals
are exploited in the same way in Sweden. | hopedhahe Member Sates can agree on the ‘equal
pay for equal work' principle.

I hope that this yellow card procedure will notqromise the spirit of a directive which the
Swedish government considers moreover to be sé¢yiouseed of a review. Failing the review, the
free movement of workers would be threatened. kdteiclear: the directive needs to be revised so
as not to compromise the free movement of laboumderstand very well that the various Member
States, with different traditions and historiegwithe directive differently, but we must all agoee
the 'equal pay for equal work’ principle. That pipte must be the foundation for this debate.

Last, | find it hard to understand the criticismassed by subsidiarity. | therefore agree with
Mr Gilles Savary.

Mrs Maria Das Merces Borges, member of the Assemblgf the Portuguese Republic's
Employment and Social Security Committee(interpretation from English). On behalf of the
Portuguese delegation, thank you for your invitatilh's a pleasure to participate in this important
meeting. | am sure we will be in a position to ghten certain issues, especially to promote the
‘equal pay for equal work' principle. We considetrucial to combat not only the abuses to which
the posting of workers give rise in some countbiesalso the informal economy.

According to our Parliament, the European Comrissi proposal complies with the
subsidiarity principle, but the Commission must &g in dialogue with the social partners, trade
unions and employers. The involvement of all thekeholders will help to improve the 1996
directive and, therefore, the protection of postenrkers, as well as the transparency of the
European market.
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Lord Whitty, member of the UK House of Lords' EU Internal Market Sub-Committee
(interpretation from English). This exchange of views between delegates frarv#rious national
Parliaments on an eminently complex, obviouslysiwg issue, is very interesting but, as chairman
of the House of Lords' competent committee, | canmgself express a strong view because the
British government has not yet submitted a reasopadon. It's most disturbing...

If I base myself on the preliminary discussiongdl it is unlikely that our committee will
use the yellow card procedure. The proposal foevaew indeed complies with the subsidiarity
principle; the issue indeed falls under the competeof the European Union. We are not going to
oppose this review, we are not going to stand whitse who brandished the yellow card. The
guestion of relations between the European Comamsand national parliaments is nevertheless
quite interesting. When national parliaments ugey#low card, what can the Commission do?

The current British government or, at least, tlengervative Party, is opposed to the very
principle of the posting of workers directive, batfew weeks off the referendum on the United
Kingdom's continued membership of the European knibe issue of posted workers and the
exploitation of workers on the one hand, and omggahifraud, on the other hand, is eminently
thorny, without mentioning the race to the bottarwiorking conditions in the United Kingdom. It
is therefore unlikely that the British governmenll wppose, in the weeks ahead, a strengthening of
the rules in force.

My committee has not yet settled the issue. Patgprn have been a trade unionist longer
than a politician, and | have been in favour oftktrengthening for a very long time. Some
guestions, related to social contributions, desdha@ough debate, but we must improve the
protection of workers and promote the equal payefgual work principle. Perhaps the European
Commission will have a somewhat different opinibnf what matters is that our own positions
converge. It would be a pity that opposition betwéee Right and the Left, or between the eastern
and western countries, were to prevent us fromeptioty posted workers.

This afternoon’'s debate will have allowed us tdarstand each and everyone's perspectives.
We must still work enormously to reach a directiliat meets all our expectations and genuinely
protects workers, whatever their country of origin.

Ms Antonella Incerti, member of the Italian Chamber of Deputies' Public and Private
Sector Employment Committee (interpretation from Italian). Thank you Ms Chair for having
organised these meetings answering our strongfoeeéialogue.

The Italian Chamber of Deputies' Public and Pav&ector Employment Committee, of
which I am a member, has studied the issue of tiséimg of workers most carefully. The directive
indeed paves the way to umpteen possibilities @sddiven rise to a certain number of extremely
troublesome abuses, especially unequal pay andsthéhat companies posting personnel may be
advantaged with respect to competitors subjectricter rules. We must put an end to abuses and
combat social dumping at all costs; this is moredhe point of view expressed by the Italian
government in its general policy statement. Oveeadtl subject to a more detailed examination, the
review proposal seems to be a welcome step tohesaiimn is indeed to ensure that the protection of
posted workers is not reduced, which would giveugncompetitive advantages to some companies.

Affirming this basic principle, according to whit¢he pay for a given job in a given place
must be identical, appears to be very importamhéo In contrast, reserving the application of the
conditions set forth by the employment legislatdithe host country, when these are favourable to
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the posted worker, to postings of over twenty-fanonths, appears to me to be somewhat
restrictive. Perhaps we could opt for a shortegtlenof time, for instance twelve months, as
proposed by our senator colleague.

| feel that the issue of controls and paid soc@tributions is very important, as is the
definition of the concept of pay which, for the &rbeing, is somewhat ambiguous. These measures
should also be applied beyond the sole construetmhpublic works sector, especially to European
transport. We are all relatively convinced thatltihgacompetition is good for the economies of our
countries, but let's banish unfair competition @mdure that no provision ends up hindering free
competition or compromising good worker protection.

Mr Christian Holm Barenfeld, member of the Swedish Parliament's Market and
Employment Committee ((interpretation from English). We are against the amendment of the
directive. We feel that it is essential to sectine tules applying to posted workers and protect the
freedom to provide services. A directive on theoetément of the 1996 directive was already
adopted in 2014, which the Member States have L8tllune 2016 to transpose. Let's not introduce
new changes, otherwise we will weaken freedom ofeneent and competition.

The situations are very different between the otexi European Union countries but the
greatest problem is not the posting of workersitniementation of that directive. We can all do
more in our countries. For instance there is namum wage in Sweden where the wage rules are
a matter for collective agreements not subjech@approval of the authorities. Unfortunately, as
there is no mandatory disclosure of the rules difficult for foreign workers to know about them.
We have several proposals to improve the situamhhope our Parliament will support us, but the
positions are divergent.

In any case, we feel it is unnecessary to ameesktlirectives.

Ms Dilek Kolat, member of the Bundesrat's Committeeon Employment, Integration
and Social Policy (interpretation from German). | wish to thank in turn the French National
Assembly's European Affairs Committee for this tatiobn to discuss a very important and most
topical issue.

The city of Berlin and other Lander are behindeaotution adopted on 22 April by the
Budesrat. The Bundesrat hailed the European Cornunisgproposal, while considering it does not
go far enough. With twenty years hindsight withpess to the directive and the German act, we feel
it is necessary to revise the texts so that theeption of local and foreign workers progresses and
so that unfair competition is prevented.

As Germany is among the five countries where 8@%o0stings are made, this is no tiny
challenge for my country. As Minister of Labourtbe Land of Berlin, | am familiar with cases of
fraud, circumvention or infringement of rules by@oyers. Some cases of exploitation are serious
and some sub-contracting chains are barely traespat all.

The Bundesrat hails the proposals made. After tyvBrur months therefore, the labour law
of the host country should apply, as should théaspcotection rules.

For the calculation of the total length of postitlge European Commission proposes that
'in the event of the replacement of posted workersorming the same task in the same workplace,
the overall length of the posting periods of thekeos concerned should be taken into
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consideration, with respect to workers posted foeffective period of at least six months'. We feel
that this effective period is too long: in realititese postings last on average four months. Let's
therefore choose a four month period if we wantainesaged measure to be effective.

Furthermore, let's not just take into consideratioe collective agreements governing the
building sector. We have already taken measurédsgaend in Germany in 2014 with the Act on the
strengthening of collective autonomy, and havegrated all the different economic branches and
sectors

There is also a need to clarify the issue of th@mum pay rate. In 2008 and 2009, some
Lander acts were repealed. Companies tenderingdeernment procurement should commit to
respect certain standards and comply with collecigreements. The safeguarding of the internal
market is at stake. Work standards should alscabadnised.

Can the European Commission elaborate a littleenoor the envisaged timeframe? When
will the dialogue phase begin?

Ms Brigitte Van der Burg, chair of the Dutch Houseof Representatives' Social Affairs
and Employment Committee (interpretation from English) Thank you for having organised this
meeting so that we can debate on this importarit.tdpam speaking as the chair of the Dutch
House of Representatives' Social Affairs and Empleyt Committee. The Dutch Parliament
considers the posting issue to be a priority. Weehmmade an agreement with the Dutch government
so that it keeps us informed, in particular on safthe European Commission's work.

The majority of parliamentarians are in favourtlof proposal, but some points are worth
clarifying. The issue of the circumvention of rutessome employers is of particular concern to us.
In the Netherlands, such circumvention, which alsvayns at avoiding social charges, is forbidden,
but how can we prevent companies from using posta#iers for periods of under six months so as
to evade the rules proposed by the CommissiondAthé implementation of the law of the host
country after a certain length of time, couldn’b& imagined that, for periods of over twenty-four
months, a job be held successively by several gmapk with short term contracts? In the
Netherlands, many organisations have expressecbtieern over the Commission proposal in this
respect. We are therefore very interested in tee/point of the other parliaments and the European
Commission.

Last, we believe that this proposal for a revidwthe 1996 directive should apply to the
transport sector. It is not just a matter of layadavn rules but also of applying them. That's very
important.

Ms Katalin Csobér, member of the Hungarian National Assembly'€€uropean Affairs
Committee. Thank you first of all for having placed thisportant topic on the agenda.

The freedom to provide services in all the EU Mem$tates is a cornerstone of the Single
Market. Regulating the work conditions of postedrkeos is therefore essential for correct
operation of the Single Market. The Hungarian NaloAssembly, which | represent, adopted last
week a motivated opinion on the proposal to retheeposting of workers directive.

What are our main concerns?

The current rules provide that companies postiagkers must respect a hard core of the
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legislation in force in the host country, includimgnimum wage rates. It is important to note that
the directive does not prohibit companies postirggkers from paying more than the minimum
wage rate. Furthermore, wage gaps between the Me8thtes are mainly due to their different
economic development.

The main innovation proposed by the Commissiotihésreference made to to pay and no
longer to the minimum wage rate. The jurisprudenifcihe Court of Justice of the European Union
has shown on many occasions that the minimum watgenotion is a source of confusion, but pay
is an ambiguous notion of which the legal meansgat clear. And the introduction of a notion
whose exact meaning cannot be established unamisbyuas contrary to the principles of
subsidiarity and legal clarity. As for imposing thenciple of equal pay for equal work with a view
to reducing the wage gaps between the Member Statieéssn't possible to reduce by a legal means
what could be reduced only by economic developnierg.contrary to the principles laid down by
the Lisbon Treaty in the social policy field.

In the opening statements it was said that postimgerns 1.9 million European workers in
2014 or 0.7% of the total number of jobs in the Ebe proposal for a review is therefore contrary
to the principles of necessity and proportionaltie therefore hope that the European Commission
will take account of the motivated opinions alreadxen by the fourteen national chambers.

Chair Danielle Auroi. Thank you, dear colleague, for having spokenrienéh. | wish |
could express myself as well in Hungarian! Thieefshould be hailed.

Mr Alain Vasselle, member of the French Senate's CGwtitutional Acts, Legislation,
Universal Suffrage, Rules of Procedure and Generagddministration Committee. Thank you,
Ms chair, for this splendid meeting initiative, an issue leading to heated debates in France and
elsewhere.

Posted work inevitably poses the question of thapetitiveness of our companies as pay
and social protection conditions are not the sam@ur various countries. This situation cannot go
on indefinitely and the European Commission istrighaddress once more this directive.

This brings me to two questions. The real basaasis not so much pay — the reference
could be the SMIC (minimum guaranteed wage in Feprcas the level of social protection. How
can the same level be offered in all the countries? previously, our Hungarian colleague pointed
out that economic development conditions deterntime possible level of social protection.
Countries whose economy is the strongest can bifgr-level social protection to their employees,
not those whose economic development is less addamtow can a level of social protection like
that applying in our country be imposed on coustard on companies which cannot provide it?

My second question concerns the implementatio@fsubsidiarity principle. On listening
to you, dear colleagues, | have the feeling thiatribtion is defined differently from one countoy t
another. The European Commission would do welletiine it very clearly once and for all and tell
us how it should be applied in all the EU countri@therwise, we will always meet difficulties in
implementing European law or transposing directimesur national legal systems.

Mr Kalle Palling, Chair of the Estonian Parliament's European Affairs Committee
(interpretation from English). | am repeating remarks that have already beatemahy review a
directive whose transposition deadline has notregpand whose effects we don't know. This is not
the right way to draft laws. Let's not impose néMigations before the directive enters into force
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and before its enforcement has been studied. Téeddm to provide services and the free
movement of people are at stake. We cannot thersiguport this review.

The issue is not so much that of wages — in masgwages are equal or almost — as that of
workers' other rights. And if we want to speak aifr fcompetition, we must speak of fair
competition between services and between companmspetween trade unions whose voice
counts more in some countries.

| agree with our Swedish colleague according toomwhit is above all a matter of
implementing the present directives rather thadifig new bureaucratic rules which could hinder
the freedom to provide services and the free moweré people. We could do more in our
countries rather than change things at Europeai. lev

Mr Christophe Premat, member of the French NationalAssembly's Cultural Affairs
and Education Committee In turn, | hail the determination to review adtditive that is indeed a
problem and which, bringing competition to beamages, distorts fair economic competition.

The pay issue has already been widely discussedbce we have settled it, we will face
that of the competition arising between social gebon systems. This rejoins the question of
corporate social responsibility, addressed thisningt Some companies use posted workers, create
subsidiaries and cut the tie with these subsidiasibich become local companies. Employees thus
find themselves in very tricky situations. | triéal solve several cases myself. As an MP for the
French living abroad | can precisely measure thgaichof such a directive on individuals who have
migrated for economic reasons and who then findh#edves in a complicated situation, without
knowing where to turn.

We must make headway with the fairness issueutinan, the Stockhom Agenda prioritised
the issue of fair mobility. With the review of thirective, we have an opportunity to continue in
that direction. In a way, such practical questioreke Europe advance because they oblige us to
introduce harmonisation, step by step. This is addie spirit of the European institutions, which
should allow us to surmount the crises we are grgss an honourable and positive way.

Ms Danielle Auroi. The issue of posted workers is like trying toaguthe circle. While we
all agree on some principles — such as equal pagdoal work — reality poses a problem as with
equal pay for men and women. European Union compese subsidiarity... Where is the red line?
What do we mean by that? These matters are verplamted, especially as we all understand the
issue of posted workers differently. Would follow-0r control by a service provide clarity that
would reassure each and everyone? It's the circotmoveof rules and abuses that have demonised
the posting of workers whereas the directive sepoecisely to defend them.

Also, while we have spoken about the building antlic works sector and the transport
sector, what about the agri-food sector? We havepaken about it at all.

| therefore give the floor to the European Cominiss representative so that he can answer
your questions on the new proposal for a directive.

Mr Jackie Morin . | shall report to Mrs Thyssen on all the conttibns made to the debate
today by the various speakers.

Does the proposal for a review promote the infemaaket or does it adversely affect it?
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The Commission is involved in promoting the inténmarket and the freedom to provide services.
This supposes, on the one hand, absence of digatiom against non-national providers of
services — they must have access to the Europegteimaand also fair rules for national service
providers. We feel that this proposal is in keepiith the spirit of Article 57 of the Treaty on the
Functioning of the European Union, which sets fdnid freedom to provide services, but under the
same conditions as those applying to nationals.giia is not about establishing different systems
of rules for national service providers and theeahbut of having a non-discriminatory approach.

The pay concept was introduced by the Commissidim thre idea that conditions were not
to be imposed on external service providers thatraore binding than those generally imposed
nationally. That's why reference is made to theeggirmandatory components of pay, laid down by
law or collective agreements. Today, reference aslenonly to minima — often seen, moreover, as
maxima by those using posted workers. In additiothése minima, a certain number of mandatory
components will now have to be respected, sucloasnstance, possible pay premiums to which
Sunday or weekend work, or risk-taking activitiean give rise, or such as the rules on promotion
or the payment of a thirteenth month. These arecaliponents integrated in the pay notion.

The European Commission has however ensured hatlgteatest care not to intervene in
the definition of what pay is, which is a matter foe Member States. This point no longer appears
in an article but in the twelfth recital of the pasal for a directive amending the directive of 16
December 1996. It is stated there very clearly thas within Member States' competence to set
rules on remuneration in accordance with their e practice.’

Why this length of two years? The rationale haanbi® say that there is no definition of the
length of posting as long as the length of the wamkcontrast, a question arises: what legislation
applies to the posted worker after a given lengttinee? As regards social security, there is a two
year limit: when the posting is scheduled for oweo years, the legislation of the country of work
applies. The same rationale has been followed agaregards work conditions: when the posting is
scheduled to last over two years, the legislatioth@ country of work applies to the posted worker.
Reference is made here to the lengths of work wsliail be notified in advance in accordance with
the new directive 2014/67. It will thus be very e&s know if the work is scheduled for over two
years or not, and therefore determine which ruldsapply to the workers concerned.

It is planned that, under some circumstances, sdume job can be held by several
successively posted workers. The Commission thugeslao introduce a clause preventing the two
year rule from being circumvented, by stating tishbuld the same work be performed by several
successive postings of workers for a total peribower twenty-four months, each worker being
himself posted for over six months, the rules imcéoin the country of work would apply.
Obviously, this six month period can be debateti@tpolitical level.

| have taken good note of the remarks on subgigidn this respect, the European
Commission will have to substantiate the decisibrwill take, whatever it be, after the re-
examination it will have to make following the maited opinion of the parliaments. And a
statement will have to be made by the Commissiotheraction taken on the motivated opinions.

Ms Karima Delli. The debate is complex. We would have to spenceekviogether to
effectively deal with it, but a consensus appeautset forming on some points.

Many people are for instance asking why not simatte two year period? We could propose
choosing a twelve month period instead.
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Similarly, the controls must be strengthened. wee agrees on that. But how? Nobody
agrees on that! It does not come under the competehthe European Commission, but would
each Member State play the game of controls whealgo its national economy which is at stake?
| had put forward the idea of a European body spéttors. The debate deserves to be re-opened.
And why not entrust the task to customs officers;estransport is particularly concerned?

Everyone agrees in saying that the security ofkexsr must be strengthened, so, dear
colleagues, let's get cracking! That's what theogean project is about.

The countries brandishing the famous yellow caedadl thinking about the minimum wage
issue. | wish to return to that. We are all awafeth@ diversity of economic situations; the
introduction of a single minimum wage in the Eurap&Jnion is not for tomorrow. Moreover there
is no single minimum wage in all the countries. fas the risk that the European Commission
impose a European minimum wage... My dear collesgive European Commission does not at all
have that power; please stop thinking that someaan bodies have powers which the treaties do
not give them!

Having said that, while we are all committed, hirsthall, to the European project, we must
think about harmonisation in the European UnionsTiplies calling for minimum social benefits.
We must work on that. We all want convergence tawdhe highest social standards to put an end
to social dumping and guarantee workers a decentBut what do we call a decent life at work?
Take a look at hauliers, whatever their nationalityey live in their truck, sleep there and eatehe
whatever the weather. Is that a decent life at @Mkthout mentioning their housing conditions...
We must define criteria protecting health and atsosafety of these workers. Otherwise, who will
be responsible in the event of a problem?

Mr Juncker said so: it's the Commission of thé ¢asnce. | am part of the generation which
will not abandon the European project. Social dungps Europe's poison. If we are not capable of
all binding together, affirming loudly and clearllyat nothing can be achieved any more without
Europe, the sole relevant level to settle criselsatever their nature, if we are not capable of
defending social harmonisation and a social Eurappereas that's what citizens want, then in a few
years the European project will come to an end.nipgeneration, it will be really destructive.

We cannot afford not to have a strong Europe,cab&urope. At the same time, we are
making the political Europe. Without making compises, we will hear the eurosceptics and
extreme-right always shouting louder, and it wl the death of the European project. | won't let
this happen.

Mr Gilles Savary. Thank you, dear colleagues, for this extremelgresting debate. | think
it was a very good initiative.

Quite often, in international debates, the samed#v@re used, without putting the same
things behind the words. | would therefore like¢turn back to what in fact disunites us.

Owing to the total subsidiarity of social law, tbds no internal labour market. There is
indeed a market for goods and services but, fort waithe same labour law, the internal labour
market is an erroneous belief. There is no Europeiammum wage, no European paid holidays, no
European social security, and social charges aadperating modes vary from one country to
another. What can be said, on the other hand,aisnten and women move freely in an internal
market of goods and services and are free to fimpl@yment there. The same applies to
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companies; the right of establishment is very cléar company providing services is therefore
banned from setting up in France with a view toppsing there workers from other European
countries. This is done in accordance with Frermidiions, without distorting competition.

The real issue, since we are not capable of madiiegal Europe tomorrow morning — the
same standards for all — is that in reality no MenBtate wants it: all are calling for applicatiain
the subsidiarity principle to the social systemise Teal issue is the posting of workers when it is
conceived as a second labour market on which werkem a country are proposed to another
under different conditions. It is indisputably actiar of imbalance of the internal market and
imbalance of competition. We could no doubt brinig imatter before the Competition Directorate-
General and no longer address this issue as aypsoeial matter: we cannot resist low cost
competition because we are not subject to the satas of the game. And if, tomorrow, workers
from Uzbekistan and Kazakhstan were to go to Bidgar Poland? Neither could Bulgarian or
Polish companies resist this competition.

The rules of the internal market and competitioa made to reach greater efficacy and
better quality services, but competition cannotbheed on a race to the lowest social bidder — in
terms of competition, it would be a distortion afngpetition. Yes to the internal market, yes to
competition, no to distortions of competition ehite the use of unfair means and different rules of
the game. True competition entails the same rgkesie charges and let the best man win! It's not:
different rules, different charges, and the letdheapest win!

Placement posting is to blame: labour that do¢$aee constant and regular work is taken,
recruited to be sent to another country, becausechieaper, to exercise a job which is not evah th
of the home company since it is a temporary worgnag. The link with the job at the sending
company is essential: that has been the foundatigrosting since the dawn of time. With the
abandonment of this link — masons being sent bypteary work agencies and no longer by
masonry companies — posting has turned into thaitewent of low-cost workers who are then sent
to other markets to compete through the cost af tiverk. With the abandonment of this link
posting is abused. This abuse has brought us emsbkoday, especially with public opinion,
because it undermines the image of all types diigpdt is very dangerous.

I'll now turn to subsidiarity because | have notmine uncertainty among us. A certain
number of colleagues believe that subsidiarity ddafor national sovereignty, but that's not the
case. Subsidiarity is the principle according taclhan issue is addressed at the most effective
level for dealing with it. In many fields, we fet#lis is the national level and so the Commission is
encroaching uselessly on national prerogativethémame of subsidiarity, we are therefore asking
that it refrain from interfering, which it frequéydoes. It's a shame, on the other hand that wé ca
manage to address issues like immigration or refsige European level. Subsidiarity should allow
European regulation. However these questions atfeeiprocess of making Europe explode! When
these international issues are addressed at nkliémed each State tends to become a competitor of
the other because each tries to see its own itdel®st in these fields, subsidiarity would liketos
say to Europe: 'It's up to you to do the work'!

Similarly, it appears to me that the subsidiaptynciple means that the issues of illegal
work and hyper-mobile workers are to be addressdleaEuropean level. France is crossed by
trucks from all over Europe, driven by workers pa@il Euros a month, who sleep at night on
motorway services because there is a shower inséineice station. In reality they are doing
disguised work because they keep the truck at weklend don't receive a weekly day off —
because they are far from home and that's thegenaent. We don't know how to manage this



20

matter at the sole national level. Admittedly, & wrotest, countries will retort that they are ftee
have their trucks driven by the drivers they liaethe tariff they want, to go from Belgium to Spai

or from Spain to Germany, but a European regulagareeded. Let's try and agree on the relevant
level to address the issue, in accordance withsthsidiarity principle, but, to my mind, it's the
European level.

I'll now refer to a seldom addressed questiorf-ramce, our pensions, our health care, and
our hospital expenses are funded by tax chargdabmur income. As the number of workers not
paying these charges in France rises, the fundinguo social protection system declines. At a
pinch, all workers could be foreign workers, ontag®unds, and there would no longer be a social
security. We cannot sweep this issue under thestavfassive posted work empties social coffers.

I'll finish with transport. France has taken légfive measures unilaterally and it is no
longer possible to require that the weekly daybwftaken at the workplace. In other terms, it is
forbidden to oblige truck drivers to remain in theab and live there, sometimes in a temperature of
45° in the shade. This is a real situation | kn@eaduse | have followed up many controls. These
drivers cannot go home because it would be too resipe, and they cannot live anywhere else
because a hotel room is not paid for them; sodhtfeey don't have their day off.

We have many difficulties in monitoring complianeéh this legislation — those who insist
on these practices can rest assured — but we resdly a European legislation. These workers cross
borders several times a week and it is thus vemypticated to establish posting. Newish ideas are
needed, like those developed for the merchant bguwhe International Maritime Organisation and
by the International Labour Organization. Let'sifaamodus vivendi and let's define a minimum set
of social rights for these hyper-mobile workersssing borders all year long. This concerns
hauliers but also airline workers.

I hope we can continue this dialogue.

Chair Danielle Auroi. Our debates have been extremely rich. If we vddbedetail all the
points addressed by each and everyone, as saicfay& Delli, we'd spend all week doing so, and
our goal doesn't stretch to holding a conclave h&ie nevertheless debated in all sincerity on how
we, each and everyone of us, consider this issuposted workers. We have in particular
underscored the gap between the reality of thectilnee and the incredible circumventions of the
applicable rules. The European Commission's neywqgsa aims at putting an end to that, even if it
does not totally address the subject — nobody pedaniracles.

Thank you all for the quality of your statemeriEsen it we haven't settled everything, we
have made things progress. We have also clearlyrshizere is a link between the two subjects on
the agenda today, because these totally illegaligiventions are very often due to subcontractors
of companies otherwise entirely legal.

I thank this afternoon's speakers. They made medsvant, well-informed proposals and
suggested new avenues to us, allowing us to pusuanalysis. A number of us will meet again
moreover on 13 and 14 June in the Hague for theCId$AC meeting bringing together all the
national parliaments and the European Parliameut. tBinking on today's two topics will have
matured and our positions will have perhaps dralset. In any case that's my wish.

| wish you all a pleasant journey back.
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We gathered earlier all the proposals made thismimg@. Most of you have already signed
the text proposed to them this mornng. | wish amththem for doing so.

| also thank, on behalf of us all, the staff oé tNational Assembly's European Affairs
Committee, who have done a tremendous job, our radirators and also our interns, who are
extremely efficient, in particular Charles-EdouaRdehrich, to whom we wish a very happy
birthday (Applause).

The session closed at 16:35
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